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BEFORE THE BOARD OF MEDICAL EXAMINERS
IN THE STATE OF ARIZONA

Jn the Matter of: Board Case No. MD-00-0135

RICHIE PATTERSON BAST, M.D. :
CONSENT AGREEMENT AND

)
Holder of License No. 14854 ) ORDER FOR SUSPENSION
For the Practice of Allopathic Medicine ) AND PROBATION
In the State of Arizona, i

)

Respondent.

BECITALS

in the interest of a prompt and judicidus settlement of this case, consistent with the
public Interest, statutory requirements and responsibilities of the Arizona State Board of
Medical Examiners (“Board”), and pursuant to A.R.S. §§ 32-1401 et seq. and 41-
1092.07(F)(5), the undersigned party, Richié' Patterson Bast, M.D., holder of license
number 14854 1o practice allopathic medicine in the State of Arizona (“Respondent’); and
the Board enter into the following Recitals, Findings of Fact, Conclusions of Lawand Order
(“Consent Agreement”) as the final disposhion of this matter.

1.-  Respondent has read and understands this Consent Agreement as set forth
harein, and has had the opportunity to discuss this Consent Agreement with an attorney
or has waived the opportunity to -discuss this' Consent Agreement with an attorney.

Respondent voluntarily enters into this Consent Agreement for the purpose of avoiding the

expense and uncertainty of an administrative hearing.
2. Respondent understands thathe has arighttoa public administrative hearing

concerning each and every allegation set forth in the above-captioned matter, at which
administrative hearing he could present evidence and cross-examine witnesses. By

emtering into this Consont Agrooment, Rospondant freely and voluntarily relinquiches all

rights to such an administrative hearing, as well as all rights of rehearing, review,
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reconsideration, appeal, judicial review or any other administrative and/or judicial action,

concerning the matters set forth herein. Respondent affirnatively agrees that the Consent

Agreement shall be irrevocable, once accepted.
3. Respondent agrees that the Board may adopt this Consent Agreemant, or

any part thereof, pursuant to A.R.S. § 32-1451 and § 41-1092.07(F)(5). Respondent

understands that this Consent Agreement. or any part thereof, may be consldered in any

future disciplinary action against him.
4, Respondent understands that this Consent Agreement does not consdlitute

a dismissal or resoluuon of other matters currently pending before the Board, if any, and
does not constitute any waiver, express or implied, of the Board's statutory authority or '

jurisdiction regarding any other pending or future investigation, action or proceeding.

Respondent also understands that acceptance of this Consent Agreement does not

preclude any other agency, subdivision or officer of this state from instituting other.civil or

criminal proceedings with raspect to the conduct that is the subject of this Consent

Agreement,
5. Respondent acknowledges and agrees that, upon signing this Consent

Agreement and returning it to the Board's Executive Director, Respondent may not revoke

his acceptance of this Consent Agreement or make any modifications 1o it, regardless of |

whether this Consent Agresment has been issued by the Executive Director. Any

modification to this original document is ineffective and void unless mutually approved by
the parties in writing.
6. Respondent understands that the foregoing Consent Agreement shall not

become effective unless and until adopted by the Board and signed by its Executnve

Director.

?. Rcaspondent understands and agrees that if the Board does not adopt this

Consent Agreement, he wiil not assert as a defense that an administrative hearing
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following the Board's Interim Order of Summary Suspension, dated June 25, 2001, was
not conducted within sixty (60) days as provided by A.R.S. § 32-1451(D), or that the

Board's consideration of this Consent Agreement constitutes bias, prejudice, prejudgment

or other similar defenss.
8. Respondent underatands that this Consent Agreementis apublic record that

may be publicly disseminated as a formal action of the Board, and shall be reported as
requirid by law to the National Practitioner Data Bank and the Healthcare Integrity and
Protection Data Bank. _

S. Respondent understands that any violation of this Consent Agreernent
constitutes unprofessional conduct pursuantto A.R.S. § 32-1401 (25)(r)(violating a forma!
order, probation, congent agreement or stipulation issued or entered into by the board or

its executive director under the provisions of this chapter) and may result in disciplinary

.action pursuant to A.R.S. § 32-1451.-

DATED: Q&A 3. 991

Reviewed and roved\as tq Form:

Richie Patierson Bast, M.D.

By:

The parties stipulate that this Consent Order represents a compromise of 8 disputed |
matter between the Board and Respondent, and agree to the entry of this Consent Order

for the purpose of terminating that disputed matter.
1. The Board is the duly constituted authority tor licensing and regulatmg the

practice of allopathic medicine in the State of Arizana.

2. Dr. Bast Is the holder of License No. 14854 for the practice of allopathic

medicine in the State of Arizona.
-3-
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' "prescription-only drug,

| plain aspirin and plain acetaminophen.”

3. On May 16, 2000, Dr. Bast entered into a Consent Agresmant with the Board
which suspended his license for one year for violating the terms of a previous Stipulated
Rehabilitation Agreement with the Board dated January B, 1986. The one-year suspension
was stayed, and Dr. Bast was placed on a two-year probation In the Board's Monltorad
Aftercare Program.

4. Under the terms of the May 16, 2000 Consent Agreement, Dr. Bast was

prohibited from taking any medication, except in an emergency, uniess prescribed by his

Board-approved primary care physfclan or other heaith care provider to whom the Board-

approved primary care physician makes referral. Such medication included any

controlled substance, and over-the-counter preparation, otherthan

Dr. Bast was expressly prohibited from sef-

prescribing such medication.
5. Also under the terms of the May 16, 2000 Gonsent Agreement, Dr. Bastwas

required to submlt to randam blologncal fluid testing.
6. On October 26, 2000, Dr. Bast was asked 1o submit a blologlcal ﬂu:d lample

for testing. When he submitted that sample. Dr. Bast disclosed that he had taken Orlistat

in the previous fourteen days.
7. Orlistat is a reversible lipase inhibitor used to manage obesity, including

weight loss and weight managemem.
8. On November 15, 2000, Dr. Bast was asked to subm.it a biological fluid

sample for testing. When he submitted that sample, Dr. Bast disclosed that he had taken

omstat in the previous fourtgen days.
9. On January 30, 2001, Dr. Bast was asked to submit a biological fluid sample |

for testing. When he submitted that sample, Dr. Bast disclosed that he had taken Ultram |

In the provious fourteen daya.




®© @ N O OhA WN =

-
o

11
12

14
15
16
17
18
19
20
21
22
23
24

25
26

10. Ultram is a synthetic anaigesic used io manage moderate to moderately
severe pain. Ultram is not recommended for use by patients with a tendency to drug abuse

or a history of drug dependency because it has the potential to cause morphine-like

psychic and physical dependency.
11.  ina letter dated Fabruary 6, 2001, the Board staff asked Dr. Bast to identify |

the physician who prescribed Ultram medication to him, and state the reason why that |

medication was prescribed.
12.  In a letter dated February 15, 2001, Dr. Bast informed the Board that his

primary care physician had prescribed Ultram to relieve his lower back pain.

13.  OnFebruary 27,2001 the Board staff subposnasd Dr. Bast's medical records
fromhis prfmary care physician. The primary care physician provided the medical records,
and explained that Dr. Bast informed him on February 11, 2001 that he had taken three

13 H Ultram tablets. The me‘dicnl;rgcords confirm that the primary care physician did not

prescribe Orlistat or Ultram fér Dr. Bast.
14. Inaletter dated April 24,2001, Dr. Bast admitted that he obtained two Ultram

tablets from his wife, for whom they had been prescribed by another physician for a foot |
injury approximately one yeear earlier. Dr. Bast alsc admitted that he obtained QOrlistat |

samples from a pharmaceutical representative.
16, On May‘ 23, 2001, Dr. Bast met with the Monitored Aftercare Program'’s

Diversion Committee. During that meeting, Dr. Bast acknowlédged.that he self-prescribed
Ultram and Orlistat in violation of the terms of the May 16, 2000 Consent Agreament.

16. The parties waive any further findings of fact.

CONCLUSIONS OF LAW

1. The Board possesses jurisdiction over the subject matter and over

Respondent pursuant to A.R.S. § 32-1401 et saq.
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2. The eenduct and circumstances described above constitute unprofessional

conduct pursuant to A.R.S. § 32-1401(25)(g)(using controlled substances except if

| prescribed by another physician for use during a prescribed course of traatment)

3. The conduct and circumstances described above constitute unprofessional

conduct pursuant to A.R.S. § 32-1401 (25)(r)(vlolat|ng a formal ordar, probation, consent

agreement or stipulation issued of entered into by the board or its exscutive director under

the provisions of A.R. S § 32-1401 et seq.).
4. The conduct and circumstances described above constnme unprofessnonal

conduct pursuant to A.R.S. § 32- 1401 (25)(ji)(knowingly making a false or mlsleading

statement to the board or on a form required by the board orin a written correspondence,

including attachments, with the board).
~ ORDER
1. Based upon the above Findings of Fact and Conclusions of Law, and
pursuant to the authority granted o the Board by A.R.S. § 41-1092 07(F)(5) and A.R.S.

§ 32-1451(F) and (G), IT IS HEREBY ORDERED that the Board's interim Order of
se No. 14854, issued |

to Richie Patterson Bast, M.D. for the practice of allopathic medicine in the State of -

revocation is stayed and Respondent shall not

Summary Suspension dated June 25, 2001 is vacated, and that Licen

Arizona, shall be revoked. However,

practice clinical medicin: or any medicine involving direct patient care, an_d is prghibite.d ~

trom prescribing any form of treatment including prescription medications, until he meets

with the Board and affirmatively receives the Board's approval to return to practice.

2. Before mesting with the Board 1o seek its approval to return to practice,

Respondent shall enterinto and successfully complete an in-patient evaluation for alcohol/

chemical dependency at the Betty Ford Clinic in Rancho Mirage, California. Respondent

shall promptly provide a copy of this order to the treatment facility. In addition, Respondent

shall sign a release of records to the Board at the treatment facility and instruct the facility |-
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to provide a copy of all evaluation and/or treatment records fo the Board. Respondent
shall be responsible for the cost of the in-patient evaluation.

3. During the period between the effective date of this Order and the affirmative
recelpt of the Board's approval to retum to practice, Respondent shall continue o
participate in the Board's substance abuse and treatment program (the "program") under
the terms and conditions described below. Before meeting with the Board to seek its |
approval to return to practice, Respandent shall prasent evidence that he has successiully
met the terms and conditions of the program.

4. Before receiving the Board's approval to return 1o practice, Respondentshall :
undergo and successfully complete any further evaluation or treatment the Board,daams
necessary to assist it in determining Respondent's ability to safely and competently return
to the active practice of medicine. '

5. After affirmatively receiving the Board's approval to return to practice, .
Respondent shall be placed on probation for five (5) years, and shall contmuo to participate

in the Board's substance abuse and treatmem program (the pragram') under the terms :

and conditions described below.
6. _ Respondent shall practice medicine only in & group setting.
7. This Order supercedes.the.Consent Agreement dated October 16, 2000.

8. If Respondent viclates a term or condition of this probation, the probation

shall be terminated and his license shail be revoked. If an investigation involving an |

alleged violation of the probation is initiated but not resolved prior to the termination of the.
probationary period, the Board shall continue to have jurisdiction and the probationary |-
period shall extend until the matter is resolved. Allegations that Respondent has violated
a term or condition of the probation shall be referred to the Diversion Committee of the
program. which shail make a recommendation to the Board as to whether a violation has

occurred. Upon receiving a recommendation from the Diversion Committee that a viotation

-7-
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immediately, may resuit In a lohgflerfn medical problem or loss of life.”

| abuse treatment and rehabilitation program (the “program®). As parn of '.‘i‘f’., papiclpahon in 1

‘such as iliness or vacation. Fiespondent shall instruct the program group therapist to

has occurred, and after giving Respondent notice and opportunity to be heard by the (

Board, the Board shall have the sole, compiete and absolute discretion to determine that

a violation has occurred.
AFT : PROGRA
l. DEFINITIONS
“Medication” means “prescription-only drug, controlied substancs, and over-the
counter preparation, other than plain aspirin and plain acetaminophen.”

“Emergency”means “a sarious accident or sudden iliness that, If not treated

iIl. TERMS
1. Mo. A
Respondent shall continue o participate in the Board's conf‘uientﬂia_l,subs‘t.a.nggﬂ?

the program, Respondent shall cooperate with Board staff and contracting program

supervisors. _
2 Group Therapy
Respondent shall attend the program’s group therapy sessions two (2) times per

month for the duration of this Order, unless excused by the group therapist for good cause

release to the Board, upon Its request, all records refating to his treatment, and to submit
monthly reports to the Board regarding attendance and progress. The reports shall be
submitted on or before the 10" day of each month.
3. o G eetin ' .
Respondent shall participate in a 12-step recovery program or other v_s‘reﬁl_f‘-.t}!elg
program appropriate for substance abuse as recommended by the groub (ﬁg‘;apiit an&‘

approved by the Board. Respondent shall attend a minimum of three (3) 12-step or other

-8-
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self-help program mestings per week.
4. rd- (+} i ar lan

A, Respondent shall promptiy obtain a primary care physician and shall
submit the name of the physician to Board staff in writing for approval. '

B. The Board-approvgd primary care physician shall be in ~chlafgo of-
providing and coordinating Respondent's medical care and_ treatment. Excepl in an
Emergency, Respondent shall abtain his medical care and treatment only from the Board-
approved primary care physician and from health cé.re providers to whom the Board-
approved primary care physician refers Respondent from time to time. hespondem shall
request that the Board-approved primary care physician document all refsrrals In the

medical record.
C. Respondent shatl promptly inform the Board-approved primary care

| physiclan of his rehabilitation efforts and provide a copy of this Consent Agreementto that |
' physician. Respondent shall also inform all other health care providers who provide i

medical care or treatmsnt that he is parﬂcipating in the Board's rehabilitation program.
S. Medication ‘
A. Except in an Emergency, Respondent shali take no Medication uniess
the Medication Is prescﬁbed by his Board-approved primary care physician or other health
care provider to whom the Board-approved primary care physiclan makes referral.

Respondent shall not self-prescribe any Medication. _
B. It a controlled substance is prescribed, dispensed, or is administered

to Respondent by any person other than the Board-approved primary care physician,

| Respondent shall notify the Board-approved. primary care physician in writing within 48

hours. The notification shall contain all information required for the medication log entry

spaciflod below. Respondent shall request that the notification be made a part of the

medical record. This paragraph does not authorize Respondant to take any Medication

-9-
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1 § other than in accordance with paragraph A.

6.  Medication Log

H A.  Respondentshall maintain a currentlegible log of all Medication taken

by or administered to Respondent, and shall make the log available 10 the Board and its

staff upon request. For Medication (other than controlled substances) taken on anon. | -

administration of the Medication and all changes in dosage or frequency. The log; 'qt,:}-';‘ o

minimum, shall include th following:

L ‘Name and dosage of Madicationtaken or administered;

il. Date taken or administerad,
iii. Name of prescribing or administering physician;
iv. Reason Medication was prescribed or administered.

L This paragraph does not authorize Respondent to take any Medication other than |

in accordance with paragraph 5.

7. No Aleohol or Poppy Seeds

Respondent shall not consume aicohol or any food/substance containing

h;l poppy seeds.
8. .B'ol Ical Flul tign
A.  During all imes that Respondent is physically present in the state ol
Arizona and such other times as Board staft, the group therapist, or the program diractor -
to submit to witnessed bioiogical fluid collection. If Respondent is diracted to contact an |
automated talephonle,message system to determine when to provide a specimen, he shall
da so within the hours specified by Board staff. Forthe purposes of thia paragraph, inthe |
case of an in-person request, “promptly comply” means "immedhtely". in the case of |
telephonic request, “promptly comply” means "immadiateiy". In the case of telephonic | -
request. “promptly comply” means that, except for good cause shown, Respondent shall

appear and submit to specimen collegtion not later than two hours after telephonic notice

-10-
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1 compliance with the terms of this order. , e

to appear is given. The Board in its sole discretion shall determine good cause.

B. Respondent shall provide Board staff in writing with one telaphons
number which shall be used to contact Respondent on a 24 hours per day/seven days per
weook basis lo submit to biological fiuid collection. For the purposes of this sectlon,
telephonic notice shall be deemed given at the time a message 1o appaar is left at the -
contact telephone number provided by Respondent. Respondent authorizes any person |-
or organization conducting tests on the col]ected samples to provide testing results to 1hg

Board and the program director.
C. Respondent shall cooperate with collection site personnel regarding‘ {

biological fluid coliection. Repeated complaints from collection site persannnl regardmg 1

Respondent's lack of cooperation regarding collection may be grounds for termination from |

the program.

9.  PaymentforServices
Respondent shall pay for all costs,
associated with participating in the Monitored Aftercare Program (MAP) at time semca Is |

rendered, if required, or within thiryy (30) days of each invoice sent to him.
10. Examination |

Respondent shall submlt to mental physical, and medical competency
s as directed by the Board to assist- { A

including personnel and contractor costs, |

examinations at such times and under such condition
the Board in monitoring his ability to safely engage in the practice of medicine and {. .

1. Ireatment ,
Respondent shail submit o all medical, substance abuse, and mental health

care and treatment ordered by the Board, or recommended, by the program director.

12, Obey All Laws

Respondent shall obey all federal, state and local laws, and all rules

«11-
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goveming the practice of medicine in the State of Arizona.

13. Interviews
Respondent shall appear in person before the Board And its staff and
committaes for interview upon request, upon reasonable notice. '
14. s Phone oflce
Respondent shall immediately notify the Board in writing of any change in
office or home addresses and telephone numbers. Respondent shall provide Board staft
at least three (3) business days advance written natice of any plans to be away from office
or homs for more than five (5) consecutive days. The notice shall sate the reason for the

intended absence from home or office, and shall provide a telephone number that may be

used to contact Respondent.
15.  Relapse Yiolation
Sea paragraph 8, of tha Order above.

16.  Notice Regulrements .
A, Respondent shall immediately- provide a copy of this Order to all

hospitals and free standing surgery centers at which Respondent has any privileges. With

thirty (3) days of the effective date of this Order, Respondent shall prove the Board with ‘

a signed statement that Resgpondent has complied with this notification requirement.

B. Respondent is further required to notify, In writing, all hospitals and

free standing surgery centers at which Respondent has any privileges of a chemical

dependency relapse, use of drugs or alcohol in violation of this Order, and/or entry into a

treatment program. Respondent shall provide the Board, within seven (7) days of any of

these events, written confirmation that Respondent has complied with this notification

requirement.

17. Public Record

This Consent Agreement is a public record.

12-
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16, Out-otState

Inthe event Respondent resides or practices medicine in a state other than Arizona,

Respondent shall participate in the physician rehabilitation program sponsored by that

state's medical licensing authority or medical society, Raspondent shall cause the othser

state's program to provide written reports to the Board regarding his attendance,

participation, and monitoring. The
and September of each year, until the Board terminates this requirement in writing. ‘
19. clarations
Respondent shall submit quarfeﬂy deciarations under penalty of perjury on forms

provided by the Board, stating whether there has been compliance with all the terms of this

order. The declarations shall be submitted on or before the 15 day of March, June,:

Seplembar and December of each year.

DATED and eftective this / 7“A dayof . -, 2001.
BOARD OF MEDICAL EXAMINERS
OF THE STATE OF ARIZONA
I [SEAL]

vt ‘ .. X . /\.’
BWW /
UDIA FOUTZ rd

Exocutive Director

reports shall be due on or before the 15" day of March |~
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ORIGINAL OF THE FOREGOING FILED

this 21 __ day of _ggm:\'____, 2001, with:

Board of Medical Examiners
9545 E. Doubletree Ranch Road
Scottsdale, AZ 85258

EXECUTED COPY OF THE FOREGOING
MAILED BY U.S. CERTIFIED MAIL
this 24 _ day of M6y 2001, to:

Richie Patterson Bast, M.D.
3113 Moccasin

Lake Havasu, Arizona 84606
Respondent

EXECUTED COPY OF THE FOREGOING
MAILED this @4 _ day of _&guﬁj,_, 2001, to:

Reed King, Esq.

P.0. Box 34401

Phoenix, Arizona 85067-4401
Attomeys for Respondent

Stephen A. Wolf, Esq.

Assistant Attorney General :
1275 W. Washington, CIV/LES
Phoenix, AZ 85007 :
Attorney for the State of Arizona

N N

Board Operations
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BEFORE THE BOARD OF MEDICAL EXAMINERS

IN THE STATE OF ARIZONA

In the Matter of .
Board Case No. MD-00-0135

RICHIE PATTERSON BAST, M.D. AMENDED CONSENT AGREEMENT
AND ORDER FOR STAYED
Holder of License No. 14854 REVOCATION AND PROBATION

For the Practice of Medicine
In the State of Arizona.

RECITALS

This matter was considered by the Arizona Board of Medical Examiners (“Board”)
at its public meeting on May 1, 2002. The Board was presented with the request of
Richie Patterson Bast, M.D., holder of license number 14854 to practice allopathic
medicine in the State of Arizona ("Respondent”) to amend a August 17, 2001, Consent
Agreement (“August Consent Agreement”) entered as the final disposition of this case
number MD-00-0135. The August Consent Agreement prbhibited Respondent from
practicing until he received} the Board’s affirmative approval to return to practice.
Respondent was prohibited from seeking the Board’s approval to return to practice until
he entered into and completed an in-patient evaluation for alcohol/chemical dependency
at the Betty Ford Clinic in Rancho Mirage California. Respondent has cbmpleted the in-
patient evaluation. Board Staff reviewed the recommendations and results of the in-
patient evaluation and has recommended that Respondent be permitted to return to
practice, subject to the amendments to his probation contained in this Consent
Agreement.

1. Respondent has read and understands this Consent Agreement as set forth

herein, and has had the opportunity to discuss this Consent Agreement with an attorney
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or has waived the opportunity to discuss this Consent Agreement with an attorney.
Respondent voluntarily entered into this Consent Agreement for the purpose of avoiding
the expense and uncertainty of an administrative hearing.

2. Respondent understands that he has a right to a public administrative
hearing concerning each and every allegation set forth in the above-captioned matter, at
which administrative hearing he could present evidence and cross-examine witnesses.
By entering into this Consent Agreement, Respondent freely and voluntarily relinquishes
all rights to such an administrative hearing, as well as all rights of rehearing, review,
reconsideration, appeal, judicial review or any other administrative and/or judicial action,
concerning the matters set forth herein. Respondent affirmatively agrees that the
Consent Agreement shall be irrevocable, once accepted.

3. Respondent agrees that the Board may adopt this Consent Agreement, or
any part thereof, pursuant to ARS. § 32-1451 and § 41-1092.07 (F)(5). Respondent
understands that this Consent Agreement, or any part thereof, may be considered in any
future disciplinary action against him.

4. Respondent understands that this Consent Agreement does not constitute
a dismissal or resolution of other matters currently pending before the Board, if any, and
does not cohstitute any waiver, express or implied, of the Board’s statutory authority or
jurisdiction regarding any other pending or future investigation, action or proceeding.
Respondent also understands that acceptance of this Consent Agreement does not
preclude any other agency,‘subdivision or officer of this state from instituting other civil or
criminal proceedings with respect to the conduct that is the subject of this Consent

Agreement.
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5. Respondent acknowledges and agrees that, upon signing this Consent
Agreement and returning it to the Board's Executive Directdr, Respondent may not
revoke his acceptance of this Consent Agreement or make any modifications to it,
regardless of whether this Consent Agreement has been issued by the Executive
Directof. Any modification to this original document is ineffective and void unless
mutually approved by the parties in writing.

6. Respondent understands that the foregoing Consent Agreement shall not
become effective unless and until adopted by the Board and signed by its Executive
Director.

7. Respondent understands and agrees that if the Board does not adopt this
Consent Agreement, he will not assert as a defense that an administrative hearing
following the Board’s Interim Order of Summary Suspension, dated June 25, 2001, was
not conducted within sixty (60) days as provided by A.R.S.. § 32—1451(D), or that the
Board’s consideration of this Consent Agreement constitutes bias, prejudice,
prejudgment or other similar defense.

8. Respondent understands that this Consent Agreement is a public record
that may be publicly disseminated as a formal action of the Board, and shall be reported
as required by law to the National Practitioner Data Bank and the Healthcare Integrity
and Protection Data Bank.

9. Respondent understands that any violation of this consent Agreement
constitutes unprofessional conduct pursuant to A.R.S. § 32-1401(25)(r) (violating a formal

order, probation, consent agreement or stipulation issued or entered into by the board or
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its executive director under the provisions of this chapter) and may result in disCiplinary

action pursuant to A.R.S. § 32-1451.

DATED: .3/3/ / 09

Review d Approved asto Form

" Reed King, ESy.
FlNDING OF FACT

1. The Board is the duly constituted authority for the licensing and regulating
the practice of allopathic medicine in the State of Arizona.

2. Respondent is the holder of License No. 14854 for the practice of medicine
in the State of Arizona.

3. On May 16, 2000, Respondent entered into a Consent Agreement with the
Board which suspended his license for one year for violatiﬁg the terms of a previous
Stipulated Rehabilitation Agreement with the Board dated January 8, 1996. The one-
year suspension was stayed, and Respondent was placed on a two-year probation in the
Board’s Monitored Aftercare Program (“Program”).

4, Under the terms of the May 16, 2000 Consent Agreement, Respondent was
prohibited from taking any medication, except in an emergency, unless prescribed by his
Board-approved primary care physician or other health care provider to whom the Board-
approved primary care physician makes referral. Such medication included any
“prescription-only drug controlled substance, and over-the-counter preparation, other
than plain aspirin and plain acetaminophen.” Respondent was expressly prohibited from

self-prescribing such medication..
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5. Also under the terms of the May 16, 2000 Consent Agreemeht, Respondent
was required to submit to random biological fluid testing.

6. On October 26, 2000, Respondent was asked to submit a biological fluid
sample for testing. When he submitted that sample, Respondent disclosed that he had
taken Orlistat in the previous fourteen days.

7. Orlistat is a reversible lipase inhibitor used to manage obesity, including
weight loss and weight management.

8. © On November 15, 2000, Respondent was asked to submit a biological fluid
sample for testing. When he submitted that sample, Respondent disclosed that he had
taken Orlistat in the previous fourteen days.

9. On January 30, 2001, Respondent was asked te submit a biological fluid
sample for testing. When he submitted that sample, Respondent disclosed that he had
taken Ultram in the previous fourteen days.

10.  Ultram is a synthetic anaigesic used to manage moderate to moderately
severe pain. Ultram is not recommended for use by patients with a tendency to drug
abuse or a history of drug dependency because it has the potential to cause morphine-
like psychic and physical dependency.

11.  In a letter dated February 6, 2001, the Board staff asked Respondent to
identify the physician who prescribed Ultram medication to him, and state the reason why
that medication was prescribed.

12.  In a letter dated February 15, 2001, Respondent informed the Board that
his primary care physician had prescribed Ultram to rélieve his lower back pain.

13.  On February 27, 2001 the Board staff subpoenaed Respondent’ s medical
records from his primary care physician. The primary care physician pfovided the

medical records, and explained that Respondent informed him on February 11, 2001 that
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he had taken three Ultram tablets. The medical records confirm that the primary care
physician did not prescribe Orlistat or Ultram for Respondent.

14.  In a letter dated April 24, 2001, Respondent admitted that he obtained two
Ultram tablets from his wife, for whom they had been prescribed by another physician for
a foot injury approximately one year earlier. Respondent also admitted that he obtained
Orlistat samples from a pharmaceutical representative.

15.  On May 23, 2001, Respondent met with the Program's Diversion
Committee. During that meeting, Respondent- acknowledged that he self-prescribed
Ultram and Orlistat in violation of the terms of the May 16, 2000 Consent Agreement.

16.  The parties waive any further findings of fact.

CONCLUSIONS OF LAW

1. The Board possesses jurisdiction over the subject matter and over
Respondent pursuant to A.R.S. § 32-1401 et seq. |

2. The conduct and circumstances described above constitute unprofessional
conduct pursuant to A.R.S. § 32-1401(25)(g) (using controlled substances except if
prescribed by another physician for use during a prescribed course of treatment).

3. The conduct and circumstances described above constitute unprofessional
conduct pursuant to A.R.S. § 32-1401(25)(r) (violating a formal order, probation, consent
agreement or stipulation issued or entered into by the board or its executive director
under the provisions of A.R.S. § 32-1401 et seq.).
| 4. The conduct and circumstances described above constitute unprofessional
conduct pursuant to A.R.S. § 32-1401(25)(jj) (knowingly making a false or misleading
statement to the board or on a form required by the board or in a written correspondence,

including attachments, with the board).
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ORDER

1. Based upon the above Findings of Fact and Conclusions of Law, and
pursuant to the authority granted to the Board by A.R.S. §41-1092.07(F)5) and
A.R.S. 32-1451(F) and (G), IT IS HEREBY ORDERED that the Board’s Interim Order of
Summary Suspension dated June 25, 2001 is vacated and that License No. 14854,
issued to Richie Patterson Bast, M.D. for the practice of allopathic medicine in the State
of Arizona, shall be revoked. However, revocation is stayed. Respondent shall not
practice anesthesiology.

2. Respondent is placed on placed on probation for five (5) years with the
following terms and conditions:

3. a. Respondent shall continue to participate in the Program under the
terms and conditions described below.

b. Respondent shall practice medicine only in a group setting.
Respondent shall instruct the supervisor of the group practice.to submit quarterly written
reports to the Board regarding Respondent's performance and compliance with the group
setting practice requirement. The reports shall be submitted on or before the 15th. day of
March, June September and December of each year. For purposes of this Order, “Grpup
Setting” means that Respondent shall not engage in Soio practice.

C. Respondent shall not practice/Work for more than 40 hours per week.
Respondent‘shall provide to the Board, by the 15th of each month, official copies of his
work schedule and a record of the hours actually worked. The copies of the work
schedule and record of hours worked must be signed by Respondent’s supervisor.

d. Respondent shall submit quarterly declarations under penalty of
perjury on forms provided by the Board, stating whether there has been compliance with

all conditions of probation. The declarations shall be submitted on or before the 15th of
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March, June, September and December of each year, beginning on or before December

15, 2002.

4, This Order supercedes the Consent Agreement dated August 17, 2001.

5. If Respondent violates a term or condition of this probation, the probation
shall be terminated and his license shall be revoked. If an. investigation involving an
alleged violation of the probation is initiated but not resolved prior to the termination of the
probationary period, the Board shall continue to have jurisdiction and the probationary
period shall extend until the matter is resolved. Allegations that Respondent has violated
a term or condition of the probation shall be referred to the Diversion Committee of the
program, which inform Board Staff whether it believes a violation has occurred. Upon
receiving notice from Board Staff of a possible violation has occurred, and after giving
Respondent notice and opportunity to be heard by the Board, the Board shall have the
sole, complete and absolute discretion to determine that a violation has occurred.

MONITORED AFTERCARE PROGRAM

I. DEFINITIONS

1. Participation in the Monitored Aftercare Program

Respondent shall continue to participate in the Board’s confidential substance
abuse and treatment rehabilitation program (previously referred to as “Program”). As part
of his participation in the Program, Respondent shall cooperate with Board Staff and
contracting Program supervisors.

2. Group Therapy

Respondent shall attend the Program’s group therapy sessions one time per week
for the duration of this Order, unless excused by the group therapist for good cause such

as illness or vacation. Respondent shall instruct the Program group therapist to release
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to the Board, upon its request, all records relating to his treatment, and to submit monthly
reports to the board regarding attendance and progress. The reports shall be submitted
on or before the 10th day of each month.

3. 12 Step or Self-Help Group Meetings

Respondent shall attend ninety (90) 12-Step meetings or other self-help group
meetings appropriate for substance abuse and approved by the Board, for a period of 90
days beginning not later than either (a) the first day following Respondent’'s discharge
from chemical dependenéy treatment or (b) the date of this Order.

4. Board-Approved Primary Care Physician. Respondent shall promptly

obtain a primary care Physician and shall submit the name of the Physician to Board staff
in writing for approval.

A.  The Board-approved primary care Physician shall be in charge of providing
and coordinating Respondent's medical care and treatment. Except in an Emergency,

Respondent shall obtain Respondent's medical care and treatment only from the Board-

approved primary care Physician and from heaith care providers to whom the Board-

approved primary care Physician refers Respondent from time to time. Respondent shall
request that the Board-approved primary care Physician document all referrals in the
medical record.

C. Respondent shall promptly inform thé Board-apprpved primary care
Physician of Respondent's rehabilitation efforts and provide a copy of this Consent
Agreement to that Physician. Respondent shall also inform all other health care
providers who provide medical care or treatment that Respondent is participating in the
Board's rehabilitation program.

5. Medication. Except in an Emergency, Respondent shall take no

Medication unless the Medication is prescribed by Respondent's Board-approved primary
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care Physician or other health care provider to whom thev Board-approved primary care
Physician makes a referral. Respondent shall not self-prescribe any Medication.

A. If a controlled substance is prescribed, dispensed, or is administered to
Respondent by any person other than the Board-app'roved primary care Physician,
Respondent shall notify the Board-approved primary care Physician in writing within 48
hours. The notification shall contain all information required for the medication log entry
specified in paragraph 6. Respondent shall request that the notification be made a part
of the medical record. This paragraph does not authorize Respondent to take any
Medication other than in accordance with paragraph 5.

6. Medication Log. Respondent shall maintain a current legible log of all

Medication taken by or administered to Respondent, and shall make the log available to
the Board and its staff upon request. For Medication (other than cbntrolled substances)
taken on an on-going basis, Respondent may comply with this paragraph by logging the
first and last administration of the Medication and all changes in dosage or frequency.
The log, at a minimum, shall include the following:

a. Name and dosage of Medication taken or administered;

b. Date taken or administered,
C. Name of prescribing or administering Physician;
d. Reason Medication was prescribed or administered.

This paragraph does’ not authorize Respondent to take any Medication other than in |
accordance with paragraph 5.

7. No Alcohol or Poppy Seeds. Respondent shall not consume alcohol or

any food or other substance containing poppy seeds.

8. Biological Fluid Collection. During all times that Respondent is physically

present in the State of Arizona and such other times as Board staff may direct,
Respondent shall promptly comply with requests from Board staff, the group therapist, or

the program director to submit to witnessed biological fluid collection. If Respondent is

10
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directed to contact an automated telephone message system to determine when to
provide a specimen, Respondent shall do so within the hours specified by Board staff.
For the purposes of this paragraph, in the case of an in-person request, "promptly
comply" means "immediately”. In the case of a telephonic request, "promptly comply”
means that, except for good cause shown, Respondent shall appear and submit to
specimen collection not later than two hours after telephonic notice to appear is given.
The Board in its sole discretion shall determine good cause.

A.  Respondent shall provide Board staff in writing with one telephone number
that shall be used to contact Respondent on a 24 hour per day/seven day per week basis
to submit to biological fluid collection. For the purposes of this section, telephonic notice
shall be deemed given at the time a message to appear is left at the contact telephone
number provided by Respondent. Respondent authorizes any person or organization
conducting tests on the collected samples to provide testing results to the Board and the
Program Director.

B. Respondent shall cooperate with collection site personnel regarding
biological fluid collection. Repeated complaints from collection site personnel regarding
Respondent's lack of cooperation regarding collection may be grounds for termination
from the Program.

9. Payment for Services. Respondeht shall pay for all costs, including

personnel and contractor costs, associated with participating in the Program at
time service is rendered, if required, or within 30 days of each invoice sent to
Respondent.

10. Examination. Respondent shall submit to mental, physical, and medical

competency examinations at such times and under such conditions as directed by the
Board to assist the Board in monitoring Respondent's ability to safely engage in the

practice of medicine and compliance with the terms of this Order.
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11. Treatment. Respondent shall submit to all medical, substance abuse, and
mental health care and treatment ordered by the Board, or recommended by the Program
director.

12. Obey All Laws. Respondent shall obey all federal, state and local laws,

and all rules governing the practice of medicine in the State of Arizona.
13. Interviews. Re\spondent shall appear in person before the Board and its
staff and committees for interviews upon request, upon reasonable notice.

14. Address and Phone Changes, Notice. Respondent shall immediately

notify the Board in writing of any change in office or home addresses and telephone
numbers. Respondent shall provide Board staff at least three business days advance
written notice of any plans to be away from office or home for more than five (5)
consecutive days. The notice shall state the reason for the intended absence from home
or office, and shall provide a telephone number that‘ may be used to contact Respondent.

15. Relapse, Violation. See Paragraph 8 of the ORDER above.

16. Notice Requirements.

(a) Respondent shall immediately provide a copy of this Order to all
employers and hospitals and free standing surgery centers at which Respondent
currently has privileges. Within 30 days of the date of the Order, Respondent shall
provide the Board with a signed statement that the Respondent has complied with
this notification requirement. Upon any change in employer or upon the granting
of privileges at additional hospitals or free standing surgery centers, Respondent
shall provide the employer, hospital or free standing surgery center with a copy of
this Order. Within 30 days of a change in employer or upon the granting of
privileges at additional hospitals or free standing surgery centers, Respondent
shall provide the Board with a signed statement that the Respondent has complied

with this notification requirement.

12
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(b) Respondent is further required to notify, in writing, all employers,
hospitals and free standing surgery centers at which Respondent currently has, or
in the future gains employment or pfivileges, of a chemical dependency relapse,
use of drugs or alcohol in violation of this Order and/or entry into a treatment
program. Respondent shall provide the Board with written confirmation that he
has complied with this notification requirement within seven days of any of these
events. |

(c) Respondent shall immediately submit to the Board, under penalty of
perjury, on a form provided by the Board, the name(s) and address(es) of all

~ employers and all hospitals and free-standing surgery centers at which
Respondent currently holds privileges to practice. Respondent is further required
to, under penalty of perjury, on a form provided by the Board, immediately notify
the Board of any changes in his employment and of any hospitals and
freestanding surgery centers at which Respondent gains privileges after the

effective date of this Order.

17. Public Record. This Order is a public record document and, therefore, may

be disclosed to the extent required by law.

18. Out-of State. In the event Respondent resides or practices medicine in a
state other than Arizona, Respondent shall participate in the physician rehabilitation
program sponsored by that state's medical licensing authority or medical society.
Respondent shall cause the other state's program to provide written reports to the Board
regarding Respondent's attendance, participation, and monitoring. The reports shall be
due on or before the 15th day of March and September of each year, until the Board

terminates this requirement in writing.
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BOARD OF MEDICAL EXAMINERS
OF THE STATE OF ARIZONA

(Vosii ok
By,

CDAUBtA FOUTZ pg

L.-... Executive Director

ORIGINAL of the foregoing filed this
\&> day of N\, 2002 with:

The Arizona Board of Medical Examiners
9545 East Doubletree Ranch Road
Scottsdale, Arizona 85258

Executed copy of the foregoing
majled by U.S. Certified Mail this
Sgw’day of _ VoSN 2002, to:

Reed King, Esquire
P. O. Box 34401
Phoenix, Arizona 85067-4401

Executed copy of the foregoing
mailed by U.S. Mail this ‘
\o*=— day of \ o\, 2002, to:

Richie Patterson Bast, M.D.
3113 Moccasin
Lake Havasu, Arizona 84606

Stephen A. Wolf, Esquire
Assistant Attorney General
1275 W. Washington, CIV/LES
Phoenix, Arizona 85007
Attorney for the State of Arizona

Cop‘x of the foregoing hand-delivered this
\o>=—day of ;5;&; , 2002, to:
Christine Cassetta

Assistant Attorney General
Sandra Waitt, Management Analyst
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Lynda Mottram, Compliance Officer

Lisa Maxie-Mullins, Legal Coordinator (Investigation File)
Arizona Board of Medical Examiners

9545 East Doubletree Ranch Road

Scottsdale, Arizona 85258
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